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RCEA ANNUAL GENERAL MEETING

Tuesday, 16 November 2021
5:00 p.m. EDT
Virtual Meeting

The following are verbatim presentations from the 2021 AGM, transcribed from Gillespie
Reporting Services, Ottawa, Ontario, having been appointed for the purpose. The French version
of the minutes was edited by Nathalie Lasnier, C. Tr.

M. Lévesque, moderator, called the meeting to order.

1. Rules of Meeting – M. Lévesque

M. Lévesque reminded those in attendance that for online audio / video purposes no calls or
video users have been screened to restrict this meeting to members only. She advised
participants to be aware that anyone is able to be on the web-link online. In cases where
questions are more of a personal issue, please direct your question to the RCEA office at another
time. The panel will answer any other types of questions. For the recording of the minutes,
please state your name, location, and research centre or program. The meeting will follow
Robert’s Rules of Order.

Please reserve any questions for the Question and Answer section.

M. Lévesque introduced the officers and staff of the RCEA: Cathie Fraser, President; Marvin
Zaluski, 1st Vice President; Bernard Holbrook, Treasurer; Michelle Lévesque, 2nd Vice President;
and Joan Van Den Bergh, Negotiator/Labour Relations Officer, RCEA office staff: Laurette
Ernst, Office Manager; Shelagh Till, Dues and Insurance Coordinator.

2. Approval of Agenda

MOTION: “To accept the agenda of the Annual General Meeting of November 16, 2021.”

Moved by M. Kalinic, HHT, Montreal. Seconded by N. Santos, AST, London.
Carried.

3. Minutes of Annual General Meeting – 6 October 2020

MOTION: “To accept the minutes of the Annual General Meeting of October 6, 2020.”

Moved by K. Moore, METRO, Ottawa. Seconded by A. Todd, ACRD, Saskatoon.
Carried.
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4. President’s Report – C. Fraser

Welcome and thank you to the members who have joined us online for the 2021 RCEA Annual
General Meeting.

The RCEA acknowledges and honours that our offices, located in Ottawa, are on the unceded,
traditional Territory of the Anishinaabe Algonquin Nation whose presence here reaches back in
time. We honour all Indigenous peoples and their valued past and present contributions to this
land.

I hope that you and your families are staying well during the past year.

I would like to update members on some of the RCEA activities that have been ongoing this
year.

The Memorandum of Understanding for December Shutdown has been concluded and signed
between the RCEA and NRC. Days for the shutdown are scheduled for the afternoon of the 24th

of December and for full working days on the 29th, 30th, and 31st of December. This is an
equivalent to 26.25 working hours. If you are able to do the additional hours and are being told
you cannot, please contact us at the RCEA office. Every employee should be given the
opportunity to work the required hours needed. If you prefer not to do the additional hours, you
are able to use annual leave, comp leave, or leave without pay during the shutdown.

A negotiated Memorandum of Agreement with regards to the Catch-Up Clauses in the June
2019 Memorandum of Agreement on Damages caused by the Phoenix Pay Systems has been
concluded. This catch-up entitled all RCEA members who were part of the 2019 Collective
Agreement negotiations to a recalculation of Phoenix damages. This included a difference of
$100 for slower implementation of the retroactive pay. Members could receive up to $1000 as an
equivalent of what was negotiated in the PSAC Phoenix settlement. These amounts were direct-
deposited on September 1, 2021 and September 29, 2021 and all payments are subject to
standard pay and tax deductions. These amounts were on top of the previously negotiated
general damages where RCEA members received up to five days of paid annual leave.

The RCEA Constitution Committee is proposing three amendments in Agenda Item 7 tonight.
These amendments have gone through rigorous committee debate, National Executive
Committee debate, and legal consultation. These amendments will be going out to the
membership for a vote. The vote will be done solely online, and as mentioned over the past
years, the RCEA will be conducting all voting from now on through an online format. To do
this, we require personal email addresses for all members. We have asked many times and the
NRC denies us use of their email addresses and systems for RCEA union-only matters. To be
able to vote on RCEA issues, members need to update or input their personal email address into
our database. You can do this by logging onto our website, www.rcea.ca. Under the Enrolment
tab you can update, change or enter your information.

Career Progression of RCEA groups has been a topic of discussion for years. The RCEA groups
are based on a duties-based system which the employer chose and which was designed to
classify all jobs within a group category and put them in a standardized scale on the overall
tasks, responsibilities, pay levels, and duties. This type of classification system causes confusion
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for promotion criteria and advancements within the RCEA groups.

Dan Wayner, Departmental Science Advisor and Chief Science Officer at the NRC, and I have
spoken several times over about the genuine RCEA concerns of career progression.
Dan met with various NRC group Tiger-teams and has presented his early evaluations and
findings to the NRC Senior Executive Committee. Dan has mentioned that career progression
for the RCEA groups is “in play and moving forward”. During our last meeting on October 6,
2021, we both agreed that a duties-based system is very complex and to truly understand how
promotion, evaluations, and progression within this system is to work for our members, much
more training and development will be needed. This may include defining how the CTE process
can promote members’ communications to better define their skills, their work assignments and
their goals. The RCEA also hopes that training and development will include NRC management
at all levels so they can truly understand how this classification system works. This is ongoing,
and I will keep you posted via the website.

I wanted to provide you with some 2021 first quarter employment statistics that I have received
from NRC. The RCEA is very pleased to say that not one member was deemed surplus, and
therefore no work force adjustments have happened during the course of this pandemic
timeframe. We are also pleased to say that hiring has continued, but at a slower rate. My stats are
for the first quarter of 2021, where 31 continuing and 61 terms have been hired. Most of the
hirings have been done in the AD, AS, and TO groups, but all groups have hired except for the
PG group. The number of long terms -- those are members who have been at the NRC for over
five years -- is 0. We have 230 terms including recent new hires to terms that are under the five
years. The total RCEA membership is at 1862, which is an increase of 77 from this time last
year.

Joan Van Den Bergh, the RCEA Negotiator, and both RCEA Vice-Presidents, Marvin Zaluski
and Michelle Lévesque, and I have been working closely with representatives from the
Professional Institute for the past 20 months. We have been involved in Covid update meetings
with Senior NRC Labour Relations every two weeks. I would like to thank the NRC for
continuing these meetings for the past 20 months. I recognize the difficulty as we all adjust to
the changes, anxiety, and challenges for the past 20 months. I want to give my support and praise
to all of those members working at home, dealing with an extreme change in their work life and
still producing a tremendous amount of output, while keeping their home-life and families intact
while dealing with the ups and downs of this pandemic. I would like to applaud and recognize
those workers who have been coming into the workplace, right from the start of this, especially
the building coordinators, building authorities, CBEOs, supervisors, stores personnel, health and
safety personnel, technician employees who are taking care of clients and animals, experiments,
and to the entire RPPM staff. The RPPM staff have kept the entire grid and infrastructure
systems running smoothly throughout the entire NRC across Canada.

As we enter into the next phase of the Covid pandemic, we must talk about the new normal for
our workplaces.

I have heard from some members that they are already hearing about a Return to the Workplace
and bumping up occupancy rates in the buildings. The RCEA has not been consulted on these
new limits, and I will be asking NRC to include us in these decisions and giving us advance
notice going forward.
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Another important consideration, and I hope again that we will continue to be consulted, is the
Future of the Workplace. I know this is starting to be thought about in the Core Public Service,
as I sit on that consultation team with Treasury Board and other bargaining agents. At NRC,
both unions have only had one meeting with the NRC regarding the Future of the Workplace.
At that meeting we quickly discussed some modifications to the current Alternative Work
Arrangements Policy and the forms. This was only an initial meeting, so we have not gotten into
the heart of this yet, and I will keep you posted when more information is available, again via the
website.

The NRC Vaccine Policy has brought with it some challenges for some of the membership. In
the Core and expected at NRC, anywhere from 95% to 98% of the employees will and have been
vaccinated. I wanted you to know some steps that the RCEA has taken since we heard, just like
you did, on August 13, 2021, when the Prime Minister announced the required vaccines for all
public servants. There was no true consultation for this Policy; but I, along with all the other
Bargaining Agents, have been meeting with Treasury Board to voice our concerns and questions
raised by this type of policy. Now that the NRC is implementing the same policy, the RCEA has
also asked NRC the same questions. I have heard from concerned members, and tried to answer
questions that I could regarding the Policy. We have taken many of your concerns to NRC
management. We asked about the type of Leave of Absence that would be used, the impact and
how to continue your benefits and pensions, Employment Insurance, the Record of Employment,
timelines for the policy, use of other leave, what constitutes a religious exemption. These are the
types of questions we’ve been asking. We have also officially asked if rapid testing in the
workplace could be used instead of immunization for those who choose not to be vaccinated but,
just like in the Core public service, this was denied.

We respect the right of every RCEA member to choose if they want to be vaccinated for
COVID-19 or not, but we must state that employment consequences with the NRC will occur if
you choose not to. There are exemptions for those who are unable to be vaccinated, and
members will have to declare this to their senior directors or senior managers through the online
NRC-VATS system. If your exemption or accommodation is denied, you may contact the RCEA
and we will review all of these on a case-by-case basis, as every circumstance and situation for
every member will be different, and we will advise the members from there.
The NRC vaccine policy took effect on November 8, 2021, attestations until November 30, 2021.
Another two weeks will be for the employer to consider exemptions, accommodations, and
employees who choose not to be vaccinated to take training, finalize their attestations, and then
the leave without pay for administrative reasons will start on December 15, 2021. We will talk
more about the NRC Vaccine policy tonight in Agenda Item 9.

I would like to end my report on a positive note for the membership.

The RCEA Audit was completed the first week of August, and our auditors have concluded that
the RCEA is in a strong financial state. We are fortunate again this year to have McCay Duff
senior accountant, Mario Navas, with us today to give us the highlights and to answer any
questions you have. That will be in Agenda Item 5. The RCEA has approved McCay Duff for
the RCEA 2022 Audit.

Tonight, we will also hear from Bernard Holbrook, RCEA Treasurer, and he will provide details
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on next years projections for our budget in Agenda Item 6.

I would like to thank Janet Condie and congratulate her on her retirement. Janet was a steward in
Saskatoon for more than 15 years. We wish her a wonderful and happy retirement.

I would also like to thank Martin Cloutier, an Edmonton steward who stepped down after 14
years, and Steve Lussier, Ottawa, steward who stepped down after 12 years. We thank all of the
stewards and all our current National Executive Committee who represent the RCEA members.

I would like to welcome back Iain Stewart to the NRC after his successful role at the Public
Health Agency of Canada. The RCEA looks forward to working with the NRC President again.

The RCEA office is open on a full-time basis. We all continue to work full time either at the
office or remotely. The Covid-19 pandemic or working remotely has not slowed down any of
our work at the RCEA. We continue to work for you and on your behalf, everyday.

I would like to thank your Management Committee, Marvin Zaluski, Michelle Lévesque and
Bernard Holbrook, and the entire National Executive Committee. And thank you to your RCEA
staff, Joan Van Den Bergh, Laurette Ernst and Shelagh Till.

Joan Van Den Bergh is a labour relations specialist who has advocated for members and
facilitated collective agreements for the Canada Public Service since 1979. Joan has worked at
and advised numerous bargaining agents, including the Professional Institute of the Public
Service of Canada, the National Capital Commission, the Canadian Association of Public
Employees, the Canadian Revenue Agency and she joined the RCEA in 1999 as our labour
relations negotiator. Joan has been an active member on four National Joint Council committees.
As you know, the NJC negotiates directives that are an important part of your Collective
Agreement. As an RCEA negotiator, and with the “hands-on” approach of the RCEA, Joan has
established an open and honest working rapport with the NRC. I know she is recognized as fair
and respectful in her relationship with the employer, and this always benefits the employees and
the members. Joan has negotiated 47 collective agreements on behalf of the RCEA membership.
This is quite outstanding. Joan will be retiring as of April 29, 2022, and we wish her happiness
and joy in her next adventures.

I would like to thank the membership for your continued support for your union, and for myself.
It is my honour and my privilege to represent you and the Association.

Thank you.

5. Auditor’s Report – M. Navas

The Auditor’s Report was presented by Mario Navas, Senior Manager, McCay Duff.
Requests for a copy of the slide deck referenced in the presentation can be sent to the RCEA
office.

M. Lévesque introduced Mario Navas.

Mario Navas joined McCay Duff full-time in 2007. He holds a BA in Commerce and has his
CPA and CGA designation. As a senior manager, he specializes in providing accounting,
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auditing and tax preparation services for non-profit organizations and private enterprise. In the
non-profit sector, he continues to work with various unions, associations, community centres and
condominium corporations. Also, while at McCay Duff, he has managed government-funded
audits.

M. Navas, McKay Duff:  Good evening, everyone. Thank you again for allowing a
representative from our firm to present your audit -- a summary of your audited financial
statements.

As I go through my presentation, I’ll be alluding to the page you’ll see on your top right corner.
I’ll make some high-level remarks on key statements, and if there are any lingering questions
with respect to the audit itself or to the process, I will gladly address it. Anything more specific
on operations, more forward-thinking, good questions, then I’ll defer to the management to
address those questions.

Pages 1 to 3 address the Independent Auditor’s Report. A main objective of the statement here
for the fiscal year ending June 30th, 2021 is, for us as your auditors, provide an opinion on
whether they’re free from any material misstatement.

We can comment that during the fiscal year, no major control deficiencies or reporting
deficiencies were noted. Therefore, we are able to provide what we call in our line of business a
clean audit opinion and, as well, a clean management letter to reflect our findings.

I would also like to take a quick note that, yes, due to this Covid-restricted environment we are
working through, for the second consecutive fiscal year, we conducted this audit remotely and
we received the full cooperation from your head office, as well as from the National Executive,
which we very much appreciate, and it allowed things to move smoothly to complete our work.

Moving to page 4, we’re at the Statement of Financial Position. The objective of this statement
is giving the overall financial health of the Association, specifically a snapshot in time, June 30,
2021. Here’s where you basically see what’s available at this point in time and will be available
for future operational needs.

At June 30, 2021, the Association’s total assets were just a little bit over 2.2 million. Total
liabilities were at $300,000. The net assets or what’s available there, the residual, the nest egg, as
I call it now and then, to address future needs for the Association are at 1.9 million.

The Association has a positive working capital, which we define as current assets less current
liabilities, and that amount is $774,000. That’s basically showing that the Association, as
commented earlier by your President, has strong liquidity, so it’s in a favourable position to
service its short-term liabilities when they come due, that is in the 2022 fiscal year. Also noted,
what adds a bit of strength to the position of the Association is that idle cash or contributions
that have been built up over time have been put to work. As you’ll notice, you have short-term
investments at $311,000 and you have long-term investments at $1.3 million. The mix of these is
obviously something of a secure nature, where they’re fixed income and money market
investments. There’s an appropriate management of the risk attached to these investments.
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Next slide. We’re at the Statement of Net Assets, page 5. The objective here is just showing the
net change that we see when the net assets that are internally restricted or unrestricted, so they’re
available for operational needs. The end balance is what we want to note here, that at the end of
the fiscal year, you have invested in capital assets, $9,300 approximately. That relates to the
invested in capital assets. The internally restricted remain at $400,000 and unrestricted to meet
operational needs is a little bit around 1.5 million. These tie into your net assets we saw in the
Statement of Financial Position at page 4.

Leaving page 5, moving now to Statement of Operations, the next slide on page 6. The objective
of this statement is presenting the overall performance for the current fiscal year, and it is
itemizing all revenues and expenses that took place for the Association during this fiscal year.

Total revenue was $988,000. Total expenses came in at $663,000. Therefore, a surplus of
$325,000 was realized which is, if you do the cross-check with the budget, you came around
$72,000 higher than it was projected during the fiscal year.

Overall increase in your revenue is attributed to increases in dues and membership composition
and a higher return than expected or budgeted with respect to your investment holdings. They all
performed what we initially had planned in the fiscal year.

In terms of the overall expenses for the Association, they came below budget, about $79,000,
and this is a result of cost deductions associated with Covid. As you can imagine, many
organizations are adapting to the virtual environment, less in-person meetings, less travel, et
cetera, so that allow for cost savings on specific line items to manage the situation from working
in a virtual environment.

Moving to the next slide, Statement of Cash Flows, on page 7. The objective of this statement is
essentially to provide a high-level review of the cash ins and outs for the fiscal year.

Overall, we see the line change cash position in a year, you see that there was an overall
decrease in the past of $74,000. Before that alarms you, let’s break that down further. One of the
main components is the change in cash flows due to operating needs, so that balance is of
$363,000. Actually, the cash that went in, overall went up more than what went out by that
amount.

Now, the decrease is really attributed to that you’ve essentially taken amounts that were sitting
idle in a bank account because they weren’t needed at that point in time, and they were
transferred to start earning a return. So that is where we see a decrease in cash overall from
investing activities of $437,000. The net impact of that is where we see that overall decrease of
$74,000.

In terms of financing activities, none related were put over for the 2021 fiscal year, so that had
no impact on cash flows.

Overall, your cash position has been adequately managing. Operational needs have been met
when they come due.
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That would be the end of our summarized presentation. Are there any questions with respect to
the audit?

Thank you for your time.

There were no questions from the floor.

MOTION: “To accept the Auditor’s Report of November 16, 2021.”

Moved by M. Zaluski, DT, Ottawa, Seconded by A. Todd, ACRD, Saskatoon.
Carried.

6. Treasurer’s Report and Budget Forecast– B. Holbrook

B. Holbrook presented the Budget Forecast.

Requests for a copy of the slide deck referenced in the presentation can be sent to the RCEA
office.

Good afternoon, RCEA members. 2021 continues to be a challenging year for all NRC
employees due to the ongoing Covid pandemic. While individual members and staff have been
challenged by the pandemic, the RCEA’s finances have been weathering the storm well.

This past summer, we had another successful audit, and we ended our fiscal year with a larger
than expected surplus. Our audit this year was performed remotely for the second year in a row.
The RCEA staff rose to the occasion to ensure the audit went smoothly, especially Laurette, our
office manager.

As you heard from our auditor, there were no errors or omissions of any significance in fiscal
year 2021. This is a significant result, as many audits uncover errors, while ours did not.

The Finance Committee’s budget for fiscal year 2021 projected expenses of approximately
$743,000 and our actual expenditures were approximately $663,000. This was mostly due to less
than expected legal expenses.

Our revenue was projected to be approximately $995,000 and we realized approximately
$988,000. This was an increase over fiscal year 2020. This resulted in a net surplus of
approximately $325,000 for fiscal year 2021.

The RCEA’s cash and investment position is considered very healthy, with approximately $1.9
million in net assets. We are working diligently to try to maximize our investment income, but
that has been challenging in the low interest rate environment that we are currently in. The
RCEA is investigating other investment vehicles to try and increase our return on investments
(ROI).

For the financial year ending June 30, 2022, we are projecting revenues of $1,018,000, with
expenses of approximately $740,000. Our largest three expenses are projected to be our wage
costs for RCEA staff, our rent for our office and our legal costs. The cost of meetings has been
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another significant expense historically, but these costs are down due to Covid restrictions and
are not expected to rise until the pandemic has passed.

While the RCEA currently has a surplus, this was not always the case. In 2013 and in 2014,
when our expenses were greater than our revenues. The Finance Committee and the RCEA staff
are continuously looking for ways of reducing costs and increasing efficiencies.

I thank McCay Duff, our auditor, and the staff of the RCEA in ensuring that our finances are
solid and remain so.

Thank you very much.

MOTION: “To accept the Treasurer’s Report of November 16, 2021.”

Moved by K. Moore, METRO, Ottawa, Seconded by D. Walsh, CSC, St. John’s.
Carried.

7. Amendments to the Constitution – A. Todd

M. Lévesque introduced A. Todd, who will be presenting the proposed amendments to the
RCEA Constitution.

Requests for a copy of the slide deck referenced in the presentation can be sent to the RCEA
office.

Good evening to all. My name is Andrea Todd, RCEA steward representing Saskatoon.

I have been a member of the Constitution Committee over the past calendar year. Also on our
committee has been Marijana Kalinic, who is our Chair, Jeff Gallant, and Joan Van Den Bergh. I
would like to take this opportunity to thank the committee for all of their hard work.

The next slide, please. The following amendments to the RCEA Constitution have been
approved by the National Executive Committee for referral to the membership. A vote of the
membership to approve these amendments will occur within the next 90 days, as Cathie
mentioned.

Next slide, please. The first proposed change to the Constitution is to amend Article 7.2(e) Run-
off Vote. This section of the Constitution deals with run-off votes in the event of no clear
majority in an election. The amendment reads as follows:

“In the event that no candidate receives at least half of the votes cast, a run-off vote shall be held
between the two candidates who received the largest number of votes cast. The run-off ballot
shall be administered by the Elections Committee in a manner consistent with Article 7.2(d).”

The change that was made to this section was to remove the possibility of multiple run-off votes.
We would now have one run-off vote between the top two candidates.
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Next slide, please. The second proposed change to the Constitution is to amend Article 7.3(a)(ii),
Eligibility Requirements, and this part of the Constitution deals with the eligibility for position
of 1st Vice-President. The amendment reads as follows:

“A candidate must be currently serving on the National Executive Committee for a period of one
(1) or more years as of the date of nomination for this office.”

The change that was made was to remove the requirement for candidates to reside in the
National Capital Region.

Next slide, please. The final changed proposed is to amend Article 7.3(c)(ii), Candidate
Requirements. This section of the Constitution deals with candidate requirements for the
position of Treasurer. The amendment reads as follows:

“A candidate must be an RCEA member, nominated and seconded by members currently serving
on the National Executive Committee, and approved by a majority of members currently serving
on the National Executive Committee.”

Two changes were made to this part of the Constitution. The first was, again, to remove the
requirement for residence in the National Capital Region, and the second was to allow
nominations from the entire National Executive Committee.

Thank you very much for your attention, and remember that there will be a vote of the
membership to approve these amendments within the next 90 days. Please check your personal
email for the voting package and, if needed, update your personal email via the RCEA website.

Thank you.

8. Collective Bargaining Update – J. Van Den Bergh

Good evening.

I just have a very brief Collective Bargaining Report. The pandemic has had a profound impact
on the way that we live and work, and for bargaining purposes, it has flagged some issues that
the RCEA feels should be raised in the next round of collective bargaining. I believe it will be a
difficult round, particularly if we go into it thinking there will be large wage increases. I
anticipate the government will not want to spend too much on the Public Service given both the
amounts they have spent due to the pandemic and also due to the fact that the Public Service
employees remained employed during this period. We must be careful to not go backwards
while in bargaining, but we have to be realistic going into the next round.

Some of the issues that I think we will be looking at will be remote work and alternate work
arrangements. This is one of our biggest concerns going forward. Currently, we do not have
remote work language or telework in our Collective Agreements. While NRC has policies on
these subjects, as well as policies on the duty to accommodate and alternate work arrangements,
it would be helpful to have some language in the Collective Agreement on remote work or
telework.
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We understand other bargaining agents are also looking at remote work issues. New language on
this should cover areas such as performance expectations, home office expenses, wellness,
accommodations, ergonomics, and health and safety issues.

Another issue that we will be looking at in bargaining is contracting out. This has been a concern
for the past few years, particularly with respect to our CS group, and we will be attempting to
address this in some way in the next round of bargaining.

And the final issue that I think we are going to be trying to address is work-life balance, wellness
and mental health. We all know NRC has put a big emphasis on wellness and mental health. We
would like to see some language in our collective agreement that makes them actually have to do
something more than just talk about it, so we will be working on this going forward.

Thank you. Are there any questions.

There were no questions from the floor.

9. NRC Vaccine Policy – J. Van Den Bergh

I do not want to repeat too much of what Cathie has said about this policy, but I do have some
information to provide.

I want to start off by saying that when you start asking questions, when we start getting
questions, remember, this is not an RCEA policy. This is not an RCEA mandate. We did not
write this policy. We did not ask for this policy. We are simply trying to interpret it and help our
members get through it, but it is not our policy. It is the employer’s policy, the government’s
policy. So, when we get to questions, please keep this in mind. We will not be debating whether
there should be a mandate, because that question has been decided, and we will not be debating
whether vaccines are good or bad or efficacious. That is not in my expertise, our expertise. We
will only be talking about what is in the policy and how it applies.

As you know, the policy came into effect on November 8, 2021, and it is the same policy as is
found in the Core Public Service. Employees have between November 8, 2021 and
November 30, 2021 to provide an attestation as to their vaccine status. NRC has developed an
online application called NRC-VATS for this purpose. Employees can indicate that they are fully
or partially vaccinated, that they cannot be vaccinated for a particular reason, or that they decline
to be vaccinated. Until November 30, 2021, there are no restrictions on entry to the workplace,
and for all NRC workplaces, all the Public Health guidelines and measures are still in effect.

When they go to NRC-VATS, employees can indicate that they intend to request an exemption
or an accommodation either for medical, religious, or other grounds covered by the Canadian
Human Rights Act. It has been made very clear that the acceptable reasons for exemptions will
be very limited. The government sees this as a rigid policy. We do not know what kind of
exemptions will be approved. On the form that you should have access to on NRC-VATS, there
are a couple of medical issues listed such as allergic reaction to a first shot or another medical
condition, but there is a place for “Other”. So, if you have other medical reasons, you can still
ask for an accommodation. There is a separate form for religious or other human rights
exemptions. This form is an affidavit. It requires that it be signed in front of a commissioner of



- 12 -

oaths, or whatever that person is called in your particular province. And again, we do not know
what kind of things will be approved.

As of yesterday, 3,346 employees had submitted attestations and seven had requested
accommodations.

When you do request a medical accommodation, you will need to provide some written
documentation from your treating physician or nurse practitioner explaining why you cannot get
the vaccine or why getting the vaccine is delayed. Generally, your doctor will not have to
provide very specific medical information, but some information has to be provided, or it will
not be approved.

For religious exemptions, the employer must be satisfied that the employee holds a sincere
religious belief that prevents them from being fully vaccinated. These are the words from
Treasury Board:

“The requirement focuses on the sincerity of the individual belief rooted in religion, not whether
it is recognized by other members of the same religion. The belief must be religious in nature,
not a personal or moral belief, and the employee must explain the nature of the belief and why it
prevents them from getting vaccinated. Personal beliefs are not a prohibited ground for
discrimination under the Canadian Human Rights Act or any other legislation.”

The approval process for these exemptions or accommodations is at the senior director level. If
you make a request, it goes to a senior director, and that director must consult with Labour
Relations on every request for accommodation or exemption. It does not go to your supervisor or
your manager; it goes to the senior director level.

A week ago, when we had our most recent briefing with NRC, at that time, they had just over
2,000 attestations on the day after it came into effect, and they had, I think, four or five
exemption requests, and three of the five were for religion. We do not have any idea what the
grounds were that the people put forward, or whether these have or will be approved.

If you do request an exemption and you are denied, we will review your request, the reason for
the denial, and determine on a case-by-case basis going forward whether there are grounds to
challenge that denial.

As Cathie said earlier and as I’m sure you all know, if an employee declines vaccination,
declines to declare their vaccination status, or has not received an exemption, those employees
will be placed on administrative leave without pay as of December 15, 2021, which is the full
implementation date of the policy. This is a leave without pay and not a termination. Employees
will remain on leave without pay until either they get vaccinated, or the pandemic is declared
over.

NRC will be reviewing the policy in six months. We have asked at the Treasury Board level how
reintegration of employees following the end of this will take place. We did not get an answer.
They have indicated that this policy is temporary, and their intention is, once the pandemic is
declared over, to scrap the policy.



- 13 -

Employees put on leave without pay will be issued a Record of Employment with a code “M”,
which means they have been dismissed. This is purely for EI purposes. It does not mean that
employees have been dismissed. We have, and other unions have, argued with Treasury Board
that there are other codes that can be used. Treasury Board is now saying that ESDC has decided
it should be code “M”, and we believe that there has been a little more discussion between the
parties on that, but it is going to be code “M” on these Records of Employment, which means
people placed on this leave without pay will not be eligible for Employment Insurance.

For the first three months of such leave without pay, contributions to healthcare plans and
pension plan will continue as before. After three months, the employee becomes responsible for
both the employer and employee contributions, and these adjustments will be collected upon the
employee’s return to work or their termination.

Leave provisions under the Collective Agreement remain in effect. Employees can ask to use
earned and banked leaved, like annual leave, comp leave, sick leave if there is a medical note,
but you cannot be on leave without pay and then go on paid leave. You have to be on paid leave
first.

Our review of the policy and our discussions with our legal counsel have led us to conclude that
NRC is within its rights to apply this policy. All of our collective agreements contain an article
on management rights, and per this article, NRC retains the contractual right to implement
policies, even where those can have significant impacts on employee interests and which carry
potential administrative consequences.

No one can be forced to get a vaccine against their will. However, according to some limited
case law available, which seems to be changing now on a daily basis, employees must live with
the consequences of refusing to get vaccinated.
Additionally, NRC has an obligation to keep the workplace safe, and in the context of a global
pandemic, NRC requires that employees be vaccinated.

We have had questions about whether if someone who was against getting the vaccine actually
gets the vaccine and becomes ill, will the employer accept any liability?  The employer has not
acknowledged liability should the vaccine have side effects. Employees should be aware that
vaccination is a personal choice, and we respect their right to choose. If an employee
experiences side effects that prevent them from working following vaccination, they will have
access to their sick leave.

If an employee, as I have said, refuses to be vaccinated or refuses to disclose their vaccine status,
they will be put on leave without pay.

Several days ago in Ontario, an arbitrator set aside a mandatory vaccination policy for the
Ontario Electrical Safety Authority on the grounds that the policy vis-à-vis that workplace and
that collective agreement was unreasonable. Yesterday or the day before, a Superior Court in
Quebec found that the demands of healthcare workers that they not be required to get vaccinated,
he dismissed that application by healthcare workers. We are seeing the beginnings of some
decisions. So far, we are aware of two that seem to contradict each other. We are reviewing
those decisions. We are discussing them with our legal counsel. We will be discussing them with
NRC to see if this changes anything.
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We will be renewing our request for rapid tests for those employees who do not wish to be
vaccinated, but as Cathie said earlier, NRC has already declined that request.

So that is the situation we are in at the moment, and it is very fluid. It changes every day. There
are cases and new information that comes out every day. We are trying to keep up and provide
the information to our membership to the best of our ability.

Thank you.

10. Questions from the Floor

M. Lévesque opened the floor to questions from members. She reminded members to state their
name, location, and research centre or program.

Email question from Unknown Member: I am from HHT, Royalmount. My question concerns
new positions and promotions. Must all positions be posted internally? For example, is going
from a TO-3 to a TO-4 achieved by promotion without posting and competition?  Is the process
the same across the NRC?

J. Van Den Bergh:  Well, there are two areas here. NRC has a staffing policy. They can fill
vacancies in a number of ways. They can hold a competition. They can decide that they do not
need to hold a competition and do an appointment without competition, in which case they have
to put notice up so that people are aware of this.

I sort of sense a question about classification and reclassification within that question. If an
employee can be reclassified from, for instance, a TO-3 to a TO-4 and if someone puts in for
reclassification and the job is reclassified, does NRC hold a competition for the higher-level
position?  No. Managers used to tell employees that as a way to try and discourage employees
from trying to go forward with reclassification attempts, but throughout the years, we have
argued with NRC and they seem to have accepted our argument that if your job is reclassified, it
is your job, and you should be reclassified with it, and they should not put it out for competition.
I cannot think of that being done in almost my entire career here, but NRC has a lot of options
available to them when they are staffing vacant positions.

M. Lévesque: For the member asking the question, I would suggest that if this is what they are
being told, maybe you should address the office, and maybe we can help, right?

J. Van Den Bergh: Yes.

M. Lévesque: I have a list of questions that was sent via email previous to the meeting by
members. I will read out the questions.

Question #1: The Privacy Act requires individuals’ consent for an employer to collect private
health information, and we will lose our pay if we do not consent. Can we file a grievance for
not willing to attest and protect our right to privacy?
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J. Van Den Bergh:  The Privacy Act allows the employer to collect private information, as long
as they state the purpose of the collection, and as long as that information is only used for the
purpose it is being collected for. In this case, the personal information that is being requested is a
yes or no as to whether somebody is vaccinated, and then presumably some additional
information if the employee requests an exemption or an accommodation. We have raised
privacy issues with NRC. That is partially the reason they have made access to this information
and the decision making at a higher level.

In the Core Public Service, I think supervisors and managers are involved in some of the
decision making. At NRC, it is essentially Labour Relations and senior directors.

In terms of filing a grievance, if someone is suggesting they are refusing to attest because they
consider it a privacy issue, we do not agree with that. People can always make complaints to the
Office of the Privacy Commissioner, but I do not think we would be encouraging grievances on
that point.

Question #2:  If we do not attest or make the attestation, will we face disciplinary action,
dismissal or termination?

J. Van Den Bergh:  If you do not attest, you will face being put on administrative leave without
pay, which is not considered a disciplinary action, or a dismissal, or a termination.

Question #3:  If we are accommodated, can we refuse testing?

J. Van Den Bergh:  I guess it would depend on what the accommodation is, but I would think it
unlikely because an accommodation or an exemption is about remaining in the workplace but
being safe and not infecting other people. The only way to ensure that, in the absence of
vaccination, is through testing. I would think -- we haven’t seen what any of the
accommodations look like yet -- that they will involve testing, and we know that NRC has
purchased rapid testing kits. And just so you know, the cost of the testing will be the employer’s
cost.

Question #4:  Moving on to the next question: why was the Union not consulted?

J. Van Den Bergh:  You would have to ask Justin Trudeau.

M. Lévesque:  Not for lack of trying.

J. Van Den Bergh:  No.

Question #5:  Why is there a mandate when there is enough evidence that current vaccines are
not effective on transmission and lowering effectiveness over time?

J. Van Den Bergh:  As I said at the beginning, we are not going to discuss whether there should
be a mandate. That is a political question. That is a health question. That is not a question we can
answer.
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Question #6:  Why is there a mandate for workplace safety, if I work from home in the west and
my office is in Ottawa, for example?

J. Van Den Bergh:  I’m not sure I understand the question.

M. Lévesque:  I think this is about teleworking.

J. Van Den Bergh:  Yeah. When you telework -- and this is why it would be important to get
some language in the Collective Agreement -- your workplace is, in effect, a federal workplace.
That is why there have been telework agreements and that is why it has to meet certain standards
with respect to ergonomics, and health and safety, and insurance, and all these types of things. It
is because anywhere you carry out work for the employer, it is a federal workplace.

Question #7:  Why do we have to disclose our health history to supervisors, managers,
directors, et cetera?  Is there protection against future discrimination or advancement after?
How to prove this?  I don’t really understand the sense.

J. Van Den Bergh:  Well, you know, if an employee becomes ill now and will be ill for a long
time and needs to access disability insurance, there are forms that have to be filled out by the
employee, by their doctor, and certain information has to be provided to the insurance company
to determine if the employee is eligible for disability insurance. If an employee goes on long-
term sick leave, sometimes they are asked to submit a doctor’s note. We are always being asked
to tell a little bit about ourselves in terms of accessing leaves and things like that.

The attestation, the yes or no, is not asking anyone to provide a health history. The form
requesting accommodation does require some information from your doctor or nurse
practitioner. That is not going to everybody and their brother. That is going to, as I said, Labour
Relations and senior management who require some information in order to determine whether
to approve the request.

I am not familiar with cases where people have shared some health information and have
suffered discrimination. I have had many complaints about the NRC over the years, but one
thing I have recognized is they have always dealt with accommodation issues quite well, and
disability issues, and return from disability. I am not aware of problems with discrimination or
advancement. If and when that happens, we will look into it.

Question #8:  And the following question: if a medical accommodation is rejected, is there any
recourse?

J. Van Den Bergh:  Yes, and as we have said from the beginning on our website, on our
Frequently Asked Questions, if you have asked for an accommodation, an exemption, and you
are refused, you can come to the RCEA. We will review it. We will look at it, see if a case can
be that the accommodation should have been approved. I don’t think NRC is looking to deny
accommodations to people who genuinely need accommodation. They’ve said that to us.
They’ve said if any members come back who’ve been denied and we have questions, to come to
them, that they want to be as open as they can about it. But if, at the end of the day, we’re
unsatisfied there, we can file grievances.
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You know, the goal is to get the accommodation as opposed to filing a grievance which will be
heard at the Labour Board in approximately four years from now. But yes, there is redress, and
please come to us if you’ve asked for accommodation, for genuine accommodation for medical
reasons or human rights reasons, and they have been denied.

M. Lévesque:  Are there any more questions?

K. Moore:  Kim Moore, and I work at Ottawa with the Metrology Group. I’m just wondering, is
there any concerns regarding people having to work with someone they know that’s not
vaccinated?

J. Van Den Bergh:  We have heard those concerns voiced. I do not know what more to say.
Yes, we have heard these concerns. We know that is a concern of some members. I think that is
where the rapid testing, the frequent testing would come in. I do not know whether it would be
three times a week or every day. I do not know, but I think that is what they are thinking for
someone with a genuine accommodation need. The rapid testing hopefully will reassure the
people working near them.

11. Other Business

There was no other business.

12. Adjournment

MOTION: “To adjourn the Annual General Meeting.”

Moved by B. Holbrook, METRO, Ottawa. Seconded by M. Zaluski, DT, Ottawa.
Carried.

Meeting adjourned.


